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UNITED STATES DISTRICT COURT
PFOR THE
DISTRICT OF MASSACHUSETTS
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EDWARD C. HUGLER,' Acting Secretary of Labor,*

United States Department of Labor, *
»
PlaintifT, hd
* CIVIL ACTION
V. *
* FILE NO.
ZEUS PACKING, INC,, CAPE ANN *
SEAFOOD EXCHANGE, INC,, » 16-10442-DPW
and KRISTIAN KRISTENSEN, *
*
E 3
Defendants. *
SEREE RS E R A AR E PR R E RSB Rhd
CONSENT JUDGMENT AND ORDER

Plaintiff, Acting Secretary of Labor, United States Department of Labor, has filed a
Complaint and Defendants have received a copy of Plaintiff’s Complaint and waived service of
process, Defendants also acknowledgs assessment by Plaintiff of civil money penaltics and have
received notice and service of the issusnce of the civil money penalties, and waive exception to
those civil money penalties, all under Section 16(e) of the Fair Labor Standards Act of 1938 {the
“Act”), 29 US.C. §216(e), and 29 C.F.R. §§ 578.1-5784 and 580.1-580.18. Plaintiff
acknowledges that Dcfendants made payment to Plaintiff of back wages in December 2015 in the

amount of $203,998.01 prior to the commencement of this action. The Court finds that it has

! Thig action was commenced in the name of Thomas E. Percz, Secretary of the Department of Labor. As of
January 20, 2017, Mr. Perez no longer serves in that capacity. Edward C. Hugler, the current Acting Secretary of
Labor, is automaticatly substituted for Mr. Perez as the Plaintiff, pursuant to FED, R. CIV. P. 25(d), and the caplion
of this action is amended accordingly. .
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jurisdiction to enter this Consent Judgment and Order, and Plaintiff and Defendants, without
admitting or denying the violations alleged by Plaintiff in this matter, agree to its terms.

It is, therefore, ORDERED, ADJUDGED, and DECREED that Defendants, their agents,
servants, employees, and all persons acting or claiming to act on their behalf and interest be, and
hereby are, permanently enjoined and restrained from violating the provisions of the Act, in any
of the following manners:

Defendants shall not, contrary to Sections 7 and 15(a)(2) of the Act, 29 U.S.C. § 207 and
215(a)(2), employ any employees who in any workweek are engaged in commerce or in the
production of goods for commerce, or who are employed in an enterprise engaged in commerce
or in the production of goods for commerce, within the meaning of the Act, for workweeks
longer than forty (40) hours, unless such employee receives compensation for his employment in
excess of forty (40) hours at a rate not less than one and one-half times the employee’s regular
rate of pay.

Defendants shall not fail to make, keep, and preserve records of employees and of the
wages, hours, and other conditions and practices of employment maintained by them as
prescribed by the regulations issued, and from time to time amended, pursuant to Section 11(c)
of the Act, 29 U.S.C. § 211(c), and found in Title 29, Part 516 of the Code of Federal
Regulations.

Further, the Court, finding that the employees are due compensetion in the amount of
$218,428.27, in addition to the $203,999.08 in back wages previously paid by Defendants to
Plaintiff, (inclusive of gross back wages and liquidated damages), as shown on attached Exhibit
A which is incorporated in and made a part hereof, it is ORDERED, ADJUDGED, and

DECREED that Defendants, jointly and severally, shail pay said compensation, plus 1% per
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annum interest, compounded annually, on any unpaid balance, in accordance with the terms set
forth herein. Defendants represent that, to the best of their knowledge and following diligent
review and inquiry, they have been in compliance with the Act since January 1, 2017. In
resolving the amount of back wages and liquidated damages in this judgment, Plaintiff has rclicd
on this representation and, accordingly, the back wage and liquidated damages provisions of this
judgment shall have no effect upon any back wages and liquidated damages which may have
accrued since that date. The back wage and liquidated damages provisions of this judgment shail
be deemed satisficd when Defendants deliver to Plaintiff $7,215.13, in addition to the back
wages paid previously by Defendants as referenced above, in gross back wages, plus 1% per
annum interest, compounded annually, on any unpaid balance, from which deductions for
Defendants’ employees share of social security and federal withholding taxes will be made by
the United States Department of Labor with no deduction for the employees’ state withholding
tax for which the employees shall be responsible, and $211,213.14 in liquidated damages, plus
1% per annum intcrest, compounded annually, on any unpaid balance, none of which is subject
to deductions. Defendants, jointly and severally, shall further pay the employers’ share of social
security and withholding taxes to the appropriate authorities for the back wages paid pursuant to
this judgment after presentation of the United States Department of Labor’s quarterly summary
of employee payments made.

It is also ORDERED, ADJUDGED and DECREED that Defendants shall pay, jointly and
severally, the civil moncy penalties issued pursuent to Section 16(¢) of the Act, 29 US.C. §
216(e), and 29 C.F.R. §§ 578.1-578.4, in the amended amount of $29,500.00, ptus 1% per

annum interest, compounded annually, on any unpaid balance, to the Wage and Hour Division.
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The payments (back wages, liquidated damages, and civil money penalties, plus 1% per
annum interest) shall be made in the form of certified checks in the gross amounts due, made

payable to “Wage and Hour Division—Lebor” with Case No. 1744983 written on the face of the

checks, as follows:

The first payment will be due on Mayl, 2017. The payments will first be allocated to the
liquidated damages (plus 1% per annum interest), second to the back wages (plus 1% per annum
interest), and lastly to the civil money penalties (plus 1% per annum intcrest). Plaintiff shall
distribute all back wages and liquidated damages to the employees listed in Exhibit A.

The certified checks for liquidated damages, back wages, and civil money penalties shall
be sent directly to:

U.S. Department of Labor

Wage and Hour Division
Northeast Region

The Curtis Center, Suite 850 West
170 South Independence Mall West
Philadelphia, PA 19106-3317
Attention: Mary Doughty
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A copy of said checks shall also be mailed to the following address: U.S. Department of
Labor, Wage and Hour Division, Boston District Office, JFK Building, Room 525, 15 New
Sudbui:y Street, Boston, MA 02203.

On or before ten (10) days from the entry of this judgment, Defendants shall deliver
jointly and severally to the United States Depariment of Labor at the Boston District Office of
the Wage and Hour Division at the Boston, MA address set forth above, a statement showing the

following: employers’ Federal ID number(s), the name of each employee listed in Exhibit A, and

cach employee’s current address and social security number (to the extent known by
Defendants).

When recovered wages and/or liquidated damages have not been claimed by an employee
within three (3) years, because of inability to locate the employee or because of the employee’s
refusal to accept such sums, Plaintiff shall deposit the wages and/or liquidated damages into the
United States Treasury as miscellaneous receipts pursuant to 29 U.S.C. § 216(c).

Defendants shall not, under any circumstances, solicit repayment of any amount paid to
any employee in connection with this judgment. In the event any such amount is received from
any employee, Defendants shall immediately remit such amount to the United States Department
of Labor at the Philadelphia, PA address set forth above.

1t is further ORDERED, ADJUDGED and DECREED that each party shall bear its own

fees and other expenses incurred by such party in connection with any stage of this proceeding.

Dated: /%'tL 28 ,2017

ypy o P s i

Hon. Douglas P. Woodlock
United States District Judge

5
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Plaintiff moves for entry of this judgment:

Nicholas Gezale
Acting Solicitor of Labor

Michael D. Felsen
Regional Solicitor

/‘(_ﬂr&‘ 2‘4 20(F
Date

enior Trial Attorney

Sheila Gholkar BBO#687659
Trial Attorney

U.8. Department of Labor

Office of the Solicitor

John F. Kennedy Federal Building, Room E-375
Boston, MA 02203

Telephone: (617) 565-2500

Facsimile: (617) 565-2142

B-mail: glickman.jemes{@dol.gov

Defendants hereby consent to the entry of this judgment:

Defendant Zeus Packing, Inc.
By its Attomneys,

A Harb Tanks M, 21

Cheryl Waterhouse Date
Donovan Hatem LLP

53 State Street

Boston, MA 02109

Telephone: (617) 406-4500

Facsimile: (617) 406-4501

E-mail: cwaterhouse@donovanhatem.com
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Defendant Caps Ann Seafood Exchange, Inc.

By its Attomeys,

(Ll Wb

Frear Ao 25, 2013

Chery]Waterhouse

Donoven Hatem LLP

53 State Street

Boston, MA 02109
Telephone: (617) 406-4500
Facsimile: (617) 406-4501
E-mail: cwaterhvuseeidongy.




